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Indiana Utility
Regulatory Commission

HISTORY

Originally established to regulate railroad activity, the
Indiana Utility Regulatory Commission (“IURC” or
“Commission”) has undergone great change since it was
established as the Railroad Commission in the late 1800s.

By 1913, the agency was given regulatory responsibility over
natural gas, water, private sewer, electric and telephone
services, and it was re-named the Public Service
Commission (PSC).

In 1987, the General Assembly changed the name of the
agency once again and the PSC became the TURC.



Indiana Utility
Regulatory Commission

MISSION STATEMENT

The Commission’s mission is to assure that utilities
and others use adequate planning and resources for
the provision of safe and reliable utility services at just
and reasonable rates.



Indiana Utility
Regulatory Commission

The IURC is a fact-finding body that hears evidence in
cases filed before it and makes decisions based on the
evidence presented in those cases.

An advocate of neither the public nor the utilities, the
[IURC is required by state statute to make decisions
that balance the interests of all parties to ensure the
utilities provide safe and reliable service at just and
reasonable prices.
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What is a Rule?

"Rule" means the whole or any part of an agency
statement of general applicability that:
(1) has or Is designed to have the effect of law; and

(2) iImplements, interprets, or prescribes:
(A) law or policy; or
(B) the organization, procedure, or practice
requirements of an agency.

Ind. Code 4-22-2-3(b)
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AUTHORITY

“An administrative agency must follow
the procedures outlined for it and the law
which establishes the agency; an
administrative agency can have no more or
less power than the statute creating it
grants.”

Indiana Air Pollution Control Bd. v. Richmond
457 N.E.2d 204, 206 (Ind. 1983)
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JURC Authority

Broad Authority
e Ind. Code 8-1-1-3(Q):

“The commission shall formulate rules necessary or
appropriate to carry out the provisions of this chapter, and
shall perform the duties imposed by law upon them.”

Specific Legislative Authority
e Mandatory — “shall”
e Permissive — “may”’

e Combination — may develop standards, but if does so, must
be pursuant to I.C. 4-22-2 (i.e., through a rulemaking).



Indiana Voluntary Clean Energy
Portfolio Standard Program

Indiana Code 8-1-37
Indiana Code 8-1-37-10(a):

“....the commission shall adopt rules under IC 4-22-2 to
establish the Indiana voluntary clean energy portfolio
standard program.”



g
gencies / Offices Involved

Legislative Services Agency (“LSA”) / Indiana Register
e Compliance with the Administrative Rules Drafting Manual
e Publication

 Indiana Register (the “Publisher”) -
« posts/publishes every Wednesday - electronically, on-line only
« 1-3week lead time

State Budget Agency (“SBA”) / Office of Management & Budget (“OMB”)
e Review of financial impact statements
e Communicates / interacts with Governor’s Office
e Approval needed prior to submission to AG
Indiana Economic Development Corp. (“IEDC”)
* Reviews Proposed Rule and small business impact statement (“EIS”)
e Submits comments
Attorney General’s Office
e Technical review re: compliance w/ statutes & directives
Governor’s Office

o
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Statutes & Directives

Indiana Code

e 4-3-22

e 4-22-2 [primary rulemaking statute]

o 4-22-2.1

o 4-22-2.5

o 4-22-7

o 4-22-8
Advisory Memoranda from Governor’s Office
Financial Management Circulars

Administrative Rules Drafting Manual (2008)
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Rulemaking Procedures &
Estimated Timeline

DISCLAIMER:
Things change

WWW.1N.gov/1urc

“Statutes & Rules” - “Rulemaking”
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l. Rule Development (Pre-rulemaking)

Workshop - July 8, 20n

e Developed “Issues, Questions, Concerns” document.
e Available on IURC website.

Stakeholder Meetings with IURC Staff.
Written Comments - first round

e  Submit by August 15, 2011 — bkroads@urc.in.gov.
“Strawman” - Draft Proposed Rule -

e  Will be circulated by September 15, 2011.
Workshop - REVISED - October 14, 2011, at 10 a.m.
Finalize Emergency/Proposed Rule — by December 2011.
Fiscal Impact — by December 2011.



Il. Emergency Rule

Approved by IURC in Conference — December 2011.

Submitted to Legislative Services Agency (LSA).
Effective date - January 1, 2012.

Effective until final rule is in effect.



You Want to Do WHAT??

od, but....

process.
al Rule
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[ll. Statutory Rulemaking Process

Notice of Intent to Adopt a Rule - January 2012.

Notice, Proposed Rule, and Fiscal Impact to State Budget
Agency - January 2012 - 45 days to review.

Proposed Rule approved by IURC - February 2012 -
minimum 28 days after Notice of Intent.

Proposed Rule and Notice of Public Hearing Published -
February 2012.

Public Hearing — March 2012 - minimum 21 days after
publication.

Comment Period - 1-2 weeks, including and after Public
Hearing - Please be specific — March/April 2012.
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from Proposed Rule to Final Rule

“....[A]n agency may not adopt a rule that substantially
differs from the version or versions of the proposed rule
or rules published in the Indiana Register....unless it is a
logical outgrowth of any proposed rule as supported by
any written comments submitted: (1) during the public
comment period; or (2) by the Indiana economic
development corporation....”

Ind. Code 4-22-2-29
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- “Logical” is a relative term

In prior reviews, in order for changes to be considered a “logical
outgrowth,” the comments had to include draft rule language
with the suggested changes.

If the Attorney General’s office makes the determination that the
rule is substantially different, then the rule must be republished
pursuant to IC 4-22-2-24 and the process starts over from that
point.

When preparing written comments at this stage, please include
the exact wording of the proposed changes to the Proposed Rule.

IMPORTANT :

Please give input at Rule Development (Pre-rulemaking) stage,
as much more difficult to make changes later and can delay
approval of final rule.



[ll. Statutory Rulemaking Process

Final Rule approved by [URC - April 2012.

Rule Packet to Attorney General — 45 days to approve -
May 2012.

Rule Packet to Governor’s Office - 15-30 days to
approve — June 2012.

Rule submitted to LSA - June 2012.

Rule effective 30 days after submission to LSA - July
2012.






Contact: Beth K. Roads, Assistant General Counsel
bkroads@urc.in.gov

Status:  IURC Website - www.in.gov/iurc
“Statutes & Rules”
“Rulemaking”



Go Forth and Promulgate!




